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Commencement – Chairman McArdle called the meeting to order at 5:05 p.m. and explained the meeting procedure.  

Discussion – Solar Bylaws Invited Committees: Energy Management Committee

Chairman Mc Ardle asked for Vice – Chairman Kokkins and Member Ferrari to explain the differences from the draft by law previously presented.

Vice – Chairman Kokkins and Member Ferrari summarized some of the more recent changes and referenced the document named Version V, dated August 12, 2013 1:30 P.M. by Subcommittee Rico Ferrari/Steve Kokkins for PB consideration (on file in Planning Office). He noted that the draft represents a consolidation of the documents of the Energy Management Committee (EMC), Jon Witten and the Planning Board.  
Clerk Hills commented that there are number of problems with the bylaw presented, such as fundamentally how to measure the panels. There are fundamental differences over the need for a special permit or not.  The existing town bylaws have requirements based on the footprint of the building; using the town bylaws a special permit is not required. The EMC bylaw includes abutter notification. He also commented that he received a draft E-mail letter just before the meeting to be sent to the Board of Selectman (BOS) by the Marion Planning Board (dated August 12, 2013 on file in planning office) which needs to be discussed as he has not agreed to it.

Chairman Mc Ardle noted that the letter is a draft and was not sent to the Board of Selectman and would like to stick to speaking with the bylaw in front of them.

Chairman McArdle asked the public for comments starting with Roof Mounted Systems.  It was noted that all the sections were out of sequence and would need to be renumbered.  
Jennifer Francis noted that they are basically in agreement with what was written for Roof Mounted Systems. 

Section 16.3.2

Member Ferrari clarified under Roof Mounted Systems Section 16.4.2, the definition of 24 inches from adjacent properties. He explained that an example would be in the case of the buildings down at the Cove, leaving a space between each roof where there are adjoining buildings so you have access.

Clerk Hills recommended that the phrase should be reworded to: of roof surface 24” from the roof or walls of adjacent or abutting properties.  
The general consensus was to make the change.

Section 16.3.3

Mr. Saltonstall commented that they had installed panels on his home to the edge of the roof and with any installation you want to use as much of the roof as possible. He did not think the 24” was ideal but would not be unrealistic. He noted that a flat roof building has a parapet of 4 feet or more above the roof.  
After discussion it was decided to add to section 16.3.3, second sentence: four feet above roof surface or around a continuous surrounding parapet.   
Robert Fisher referred to section 16.3.2, page 4 and asked what the screening would be for roof mounted systems and how they were going to screen. The screening could shadow the panels
Vice – Chairman Kokkins noted that this applies only to a residential flat roof.  He commented that it would be in the interest of being more consistent with other residential.  A screen can be any kind of mesh or architectural feature of a building  
Member Ferrari explained that would need something that hides panels from public way on 16.3 general standards page 2.

After discussion it was decided in section 16.3.2 to strike the last part of the sentence regarding screening.

Section 16.3
John Rockwell commented that in the section, General Standards, 16.3.5 on page 2 if it was the intention to make all systems not visible from the street. When screening from public ways and adjacent properties is it the intent that all systems be screened from second floor neighbor’s window or just from the ground?  This should be clarified
Member Gonsalves commented that it is impossible to do that.

After discussion it was decided to change section 16.3.5 page 2 to say that the system shall be screened from ground level view and the last sentence include that residential flat roofs not be screened.
Clerk Hills asked if it was necessary to have definition 16.3.1 page 2 saying that glare shall not be directed onto adjacent buildings?
Mr. Fisher commented that it is very vague, how would you measure the glare and other impacts.
The general Planning Board consensus was to keep the phrase regarding glare and add to the sentence, to be determined by the Building Commissioner.

Mr. Rockwell pointed out that the angle of the solar panel is dictated by angle of sun in our area and the solar installer has an ideal angle. He felt that the angle should be 50 degrees and that the Planning Board may want to think about this and what the problem may be.

Member Gonsalves asked if it was necessary to have the angle included in the sentence.
After discussion it was decided to strike from 16.3.3 sentence 1, the angle of panel of up to 45 degrees.
Mr. Rockwell noted that under the sections roof top #2, #3 Limited Business District is not included.
The general consensus was to add limited business in to those sections and any other sections that it may apply too.
Chairman McArdle suggested moving onto the Ground Mounted Systems in Residential Districts.
Section 16.6
Mr. Saltonstall commented that it is not clear when reading what the lot size should be; if you give everyone the 500 square feet or 1.5%, anything over that would need a Streamlined Special Permit. 

After discussion it was decided Section 16.6 - add 750 or 1.5% or whichever is greater.

Mrs. Francis commented that instead of using lot size use the power use; you can have a tiny house on a big lot where don’t need a lot of power. The idea was to tie to existing bylaws for Site Plan Review. The EMC also looked at the possibility of having a larger system in order to have a plug in electric vehicle.  
Mr. Saltonstall commented that it seems more reasonable to base the use on the house size rather than the size of the lot.
Vice – Chairman Kokkins commented that Planning Board subcommittee chose this reasoning because the effects of panels which are more associated with area of panel.

Mr. Rockwell commented that a person is not going to build system bigger than they need to because it is very expensive.  

Member Gonsalves commented that there should not be any one eliminated from having a Solar System if the only way a person can have a system is to have in the front yard.  It should be an option because the screening is required and it will be regulated by Building Inspector.  
Member Ferrari commented that maybe the bylaw should read as long as it is screened and cannot be seen it should be allowed in the front yard.

Vice Chairman Kokkins commented that a good compromise could be to eliminate the restriction but installations in front yards are subject to a Stream Line Special Permit
Mr. Fisher commented that if you have the screening why do you have to go any further.

After discussion about screening and front yard installations it was decided to compromise by having a provision for the Streamlined Special Permit. Will need to rewrite the paragraph under General Provisions page 3 top paragraph Number 6 to read: eliminate and be covered under building code setbacks. And also add that ground mounted systems have to adhere to setbacks as an accessory building for the front yard also.  

Mr. Rockwell suggested that in the proposed bylaw treat the system as a structure but have a caveat that if someone wants to put a system against a back fence where not seen and is screened you would be able to waive the setback subject to a Special Permit. 

Vice – Chairman Kokkins summarized paragraph 6 to add; ground mounted systems are to be considered an accessory structure and subject to setback requirements of the Marion zoning code thereof. The side and rear yards and reduction may be allowed through the use of a streamlined special permit.
Clerk Hills and the EMC suggested a height of eight feet.
Mr. Rockwell noted that a fence after 6 feet tall is a structure.
After discussion it was agreed to keep the height at six feet.

Mrs. Francis suggested that we go with the limitations that go along the zoning bylaws with accessory over 250 under 500 square feet would require a Building Permit, over 500 square feet and less than 2000 square feet would require a Building Permit plus Minor Site Plan Review over 2000 square feet would require a Building Permit, Special Permit plus Site Plan Review.

Clerk Hills commented that with the Planning Board insistence on screening, size is immaterial as long as it can’t be seen at ground level.

After discussion it was decided to allow 600 square feet panel area, anything over will be permitted through the streamline special permit process. It was decided to retain the lot percentage of 1.5%. In section16.4; wherever 750 square feet is referenced change to 900 square feet.  

Mrs. Francis commented that she was feeling comfortable with this and if an applicant wanted to exceed the limit they could come to the Planning Board to exceed those limits.
It was discussed that the way the bylaw is written can exceed over to 600 square feet with streamlined special permit but cannot have more than 1.5% of lot size. It was decided to change to systems greater than 600 square feet or 1.5% of lot size and cross out up to a maximum.

Section 16.4 

Clerk Hills noted that any business is going to have a much larger power need.

Mrs. Francis commented that if the site is not on residential land and it is already cleared why not allow them to have a large installation and sell their power.
It was agreed on to strike the first paragraph and substitute wording that this section of the bylaw applies to ground mounted systems not classified as solar farms.
Mr. Rockwell noted that commercial sites will need Site Plan Review for just about everything. You may want to have a different standard if the building is not visible from the street.  

Number 2 shall replace 750 square feet with 900 square feet.
Section 16.7 

Under Streamlined Special Permit it was agreed to delete number 2 and 3. 
Section 16.10

Mr. Saltonstall commented that under the proposed bylaw you would not be able to add panels without moving the whole system. He proposed in 16.10 a change in the wording to read for modification of existing systems that any system installed or constructed any   additions and alterations shall conform to the requirements of this bylaw. After discussion it was agreed to make this change.
Section 16.9

Member Ferrari noted that number 3 may not be necessary. After discussion it was decided to delete.

Section 16.10.1

It was noted that Variances are addressed by the state and not the Planning Board.  After discussion it was decided to delete the paragraph. 

Section 16.10.2

It was decided to change the Severability of Provisions to section 16.11.

Section 16.1

Change title from Introduction to Purpose -After discussion it was decided to strike sentences 2 and 3. It was decided to strike the second paragraph.
Overview – it was decide to strike last sentence in paragraph 1 and delete in paragraph 2.
Section 16.2 
Under Definitions as Used in the Solar Bylaw, delete the number 1. 
Clerk Hills suggested striking in Number 7 Solar Farm last sentence.

Mr. Saltonstall suggested in Number 2, Size of Panel delete surface and replace with full face area of panels themselves.
Mr. Rockwell suggested that a system has to be a certain size so should be tied in to the definitions in Number 3 Size of Solar Panel and Number 4 Solar Collection Panel.  

16.3 General Standards

After discussion suggested changes are as follows:
Number 5 - add screened with exception of roof mounted.

Number 1 – Clerk Hills suggested eliminating collector.
Number 6 - shall not impact neighbors
Number 8. Clerk Hills commented that to not have this requirement any place else in town and becomes it very subjective.

Number 8 -It was decided to strike the first sentence start the first paragraph with if the Building Commissioner and put a period after repair then add the system shall be removed.
Number 9 – it was decided to strike.
Number 11 - it was decided to put period after in all zoning districts and strike rest of sentence.
Number 12- it was decided to delete sentence 1 and 2. And add to the end of the last sentence unless otherwise required by state building code or impeded by special site conditions. 
Number 13 – it was decided to strike.

Section 16.9
It was decided to delete number 3.

Member Ferrari noted that the whole document is done with the exception of the Solar Farm section.

Chairman McArdle asked with all the revisions made if the Board and the EMC were in agreement with the exception of Solar Farms with the document as changed.  

The general consensus of the Board and EMC Representatives was that they were.

Mr. Saltonstall commented that he was not happy the Board was proposing that the Solar Farm bylaw be a separate bylaw.

Mrs. Francis noted that 16.4. 1 and 16.4.3 need to be renumbered. It was noted that the whole document will need to be renumbered.
Chairman McArdle asked if they wanted to talk about the solar farm.

Member Ferrari commented that they were not prepared to do that.

Vice – Chairman Kokkins asked about the timing issues of having the article ready for the Warrant and when to have the public hearing. Can we meet deadlines if discuss Solar Farm next week.
The Planning Assistant noted that the Planning Board would need to have the bylaw in for publishing tomorrow, August 13, the bylaw and legal ad by 9:30 to have a public hearing. The public hearing would be after the bylaw is submitted to the Warrant.
Chairman McArdle noted that when this is submitted to the Warrant if they have changes those changes would have to be on Town Meeting floor.

Clerk Hills noted that Jennifer has a short insert for the Solar Farm. It does not apply to the landfill which was previously passed.
Jennifer Francis presented the Alternative Solar Bylaw and noted it is less confusing because of size limitation dependent on lot sized. Can take what agreed too and say that the solar farms are commercial and have production of solar power for sale. Can insert the new agreed on size limitations =. This will also require a Special Permit and Site Plan Review, so that solar farm does not need to be separated out and could just include as another section.  
Vice – Chairman Kokkins noted that it had been brought up by other Board members that this will allow for a commercial operation in a residential zone which much of the Board is not comfortable with. There may be situations that there is a piece of land where you could put a solar farm.
Member Ferrari suggested he attach the additional Solar Farm Bylaw and send as separate document titled solar farm and if we want to incorporate we can.  

Mr. Saltonstall expressed concern about the 50% limit of land for solar arrays. That is a poor use of expensive land.

Mrs. Francis commented that you can just have the setbacks and it would have to be very large parcels to even qualify to be a Solar Farm. It will also need Site Plan Review and a Special Permit.
Vice Chairman Kokkins polled the Board to see who is comfortable with is a commercial project in a residential zone is the Board comfortable having a solar farm in residential neighborhood.
Member Gonsalves commented that he would be if it were in an area such as the Briggs property which is a very large parcel in a residential area.
Vice Chairman Kokkins again asked the Board if they were comfortable with inserting a commercial project is it acceptable to the Board.

The general consensus was that the board was comfortable under certain conditions and provisions.

Vice – Chairman Kokkins commented that the yard clearance from other residential properties should be more ample than ordinary setbacks and percentage of coverage may not be a good measure.  

It was discussed that some Planning Board members want to protect the adjacent residential properties through setbacks required.   
Mr. Fisher commented that he would not propose using only 50% of land.

There was a discussion about there being changes at the public hearing.  Chairman

Mc Ardle said that after revisions by Member Ferrari based on tonight’s discussion, the Planning Board will submit the bylaw: knowing they will hash out the Solar Farm portion of it at the next meeting Monday August 19, 2014.  She noted that Jon Witten reviewed the two versions and said that they are so fundamentally close that they could be combined. Jon Witten is willing to come to meeting to help hash out and get to warrant knowing that.

Mrs. Francis will send Member Ferrari the Solar Farm portion of the bylaw to be integrated.  
It was decided that Member Ferrari would make the edits and get to the Board Assistant for publishing in the Wanderer tomorrow morning. The Public Hearing will be September 3, 2013 at 7:10pm.  

Chairman McArdle asked if the EMC wanted their legal notice published. The Board Assistant asked for the EMC to submit an e-mail to with draw their Bylaw to the Planning Board and the BOS. Jennifer Francis confirmed that she would do so.  

Motion made by Member Ferrari to adjourn, seconded by Member Gonsalves at 9:30P.M.

VOTE: 5-0-0

List of Documents Submitted: 

Solar Bylaw – Draft V August 12, 2013

DRAFT Letter to Board of Selectman dated August 12, 2013

Alternative Energy Solar Bylaw
Respectfully Submitted,
Norman Hills, Clerk
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